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On 4th March, the National carried an article by Gordon Macintyre-Kemp on TTIP. With a few caveats, his view is that “Trade deals are almost always hugely beneficial”. Essentially he was arguing that the potential benefits from TTIP were so large that we should sign up, and that there would always be a chance to sort out any problems later. 

Here, it is argued that we need to understand a whole lot more before the papers are signed. The TTIP issue is so involved that only a few examples can be given here. But they are enough to make most of us pause and demand our politicians seek more information.

First, what might TTIP do for Scotland? Tariffs are already, on average, very low, so other than products like whisky, where profits anyway go out of Scotland, TTIP will not make much difference. According to EU Observer, 22nd February 2016, what the EU really wants is for the US to “open its markets to allow firms like Hochtief or BMW to compete when US cities put out a call for bids on a new building or fleet of cars.” Note that the examples given by the EU are both of large scale German manufacturers trying to break into the US market: the deal is primarily for large conglomerates to expand their markets. 
To bolster his argument on supporting TTIP, Macintyre-Kemp in the National wrote: “An agreement struck with South Korea three years ago has led to a 36 per cent increase in EU exports”. Now indeed, German exports of airbags for cars have grown 500%; French exports of railway signalling have risen thirty-fold; Polish exports of air conditioning units are up by 23 times. But as far as Scotland is concerned the value of exports to South Korea in money terms fell from being among the top twenty countries that we exported to in 2009, and has been out of the top twenty ever since. In 2010, the money value of exports from Scotland to South Korea was £265 million and by 2013, the latest year for which data are given, the money value of exports is £210 million. One industry which says it did benefit was the Scotch whisky industry. Its 2015 report states “South Korea was up in value to £117m, the first increase since 2010.”. Much of the benefit of the whisky industry, however, in terms of corporate profits, does not stay in Scotland.

If we want benefits for Scotland, then major effort has to be made to make the treaty relevant to the interests of all countries in Europe, not just big conglomerates. So we have to think how Scotland can do this. No easy task. According to the Independent (12/10/15), the EU trade commissioner, Cecilia Malmström replied, “I do not take my mandate from the European people.” when she was asked how she could continue her persistent promotion of the deal in the face of massive public opposition.
Second, will Public Services remain public? In advice to the Unite trade union, published February 2016, Michael Bowsher QC believes that the present privatisation of parts of the NHS would be locked in, leaving future governments unable to take such services back into public hands, (except at the price of private companies on NHS contracts winning higher levels of compensation through ISDS courts than they would through UK domestic courts). And in Scotland, a considerable number of what we regard as NHS, water and sewerage services are actually provided by private companies.

So once again, there is serious work needed to be done by our politicians, and the actions and results conveyed to us, on the fate of our public bodies, before we are in a position whether TTIP is good or not for Scotland. In Scotland’s case it will also be important to know definitively where the Scottish Futures Trust and the Hubs sit in the Public Services agreement part of TTIP.
And thirdly, there is the Investor State Dispute Settlement. If a foreign company believes that the basic investor rules in the treaty have been breached, then they can sue the government before specialised investment tribunals set up under international rules on arbitration. There have been arguments that this is not a big problem as there are not a vast number of cases brought be companies against governments. Four things here have to be examined before we can judge whether we want this procedure.  (a) even if the claims made by private companies are frivolous, they can slow down change and are in favour of the big conglomerates. For example, Philip Morris sued the Australia Government for introducing plain packaging in cigarettes. Australia eventually won, but countries such as New Zealand stalled similar action while they waited to see how Australia got on in the arbitration. So Philip Morris gained around 5 years of the status quo. (b) the system is high cost in legal and administrative fees. In the Philip Morris case, it was reported in the Sydney Morning Herald of July 2015 that Australia's legal bill for defending its cigarette plain packaging legislation was almost Aus$50 million. The conclusion of Australia’s Productivity Commission’s Trade and Assistance Review,(2015) was that “[There is] a lack of transparency regarding the true cost of including ISDS provisions in Australia’s trade agreements and investment treaties. The open-ended nature of these costs needs to be taken into account in any discussion regarding the appropriateness of such provisions and consideration of the net benefits (costs) that they entail.” And (c) given the high costs and the protracted nature of the ISDS system, is a small country likely to be influenced and prefer capitulating to big conglomerates, recognizing that the whole process is biased against them.

There is, of course, a host of other issues that need to be looked at that space does not allow here. But, essentially, a lot of serious work needs to be done before we can have any idea whether Scotland has any chance of benefitting from the final TTIP agreement.
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